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Abstract

Administrative sanctions play an important role in promoting legal compliance within
Indonesian administrative law, yet their effectiveness remains limited due to
inconsistencies between normative design and enforcement practice. This study
addresses the need for a more systematic understanding of administrative sanctions
by examining their normative structure across sectors and evaluating their practical
implementation. The research adopts a socio-legal approach that prioritizes
normative legal analysis, supported by limited empirical insights from interviews and
secondary legal materials. The analysis is guided by a theoretical framework that
integrates legal substance, institutional structure, and legal culture. The findings show
that administrative sanctions are formally structured through a graduated model, but
their application is often inconsistent, with weak escalation, limited monitoring, and
fragmented institutional coordination. As a result, sanctions tend to function
symbolically rather than as effective instruments of compliance. The study proposes a
theoretical model of administrative sanction effectiveness based on the alignment of
normative coherence, institutional capacity, and enforcement legitimacy.
Strengthening this alignment is essential for transforming administrative sanctions
into reliable tools of regulatory governance and achieving sustainable legal
compliance.
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A. INTRODUCTION
Administrative sanctions have become a key instrument in contemporary
administrative law, serving as a practical means to secure compliance within
modern governance systems. They are no longer seen solely as punitive measures,
but as part of a broader regulatory approach that combines preventive, corrective,

and proportional responses to legal violations (Baldwin 2021). This shift places
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administrative sanctions within a structured legal framework shaped by principles
such as legality, proportionality, accountability, and legal certainty.

Theoretically, administrative sanctions can be understood through the lens of
compliance theory and regulatory governance theory. Compliance theory
highlights that obedience to the law is shaped not only by deterrence, but also by
perceptions of fairness, legitimacy, and trust in institutions (Santoso 2022).
Regulatory governance theory complements this view by positioning the state as
a facilitator of compliance, rather than merely an enforcer of punishment. Taken
together, these perspectives suggest that the effectiveness of administrative
sanctions depends on how legal norms, institutional capacity, and the behavior of
regulated actors interact in practice (Sparrow 2021).

At the normative level, administrative sanctions are typically arranged in a
graduated structure, allowing authorities to adjust enforcement measures
according to the seriousness of a violation (Scott 2022). This structure usually
ranges from warnings and administrative fines to suspension of activities and
revocation of licenses. Such an arrangement reflects the principle of
proportionality and supports a responsive regulatory approach, where
enforcement escalates as non-compliance persists (Hodges 2020).

Despite their growing importance, the treatment of administrative sanctions in
Indonesian administrative law still lacks systematic conceptual clarity. Much of
the existing discussion presents sanctions as isolated legal tools, rather than as
elements of an integrated normative system. As a result, interpretations of their
function and limits remain fragmented (Morissette 2021). At the same time,

theoretical perspectives especially those related to compliance and regulatory
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governance have not been fully incorporated, leaving a noticeable gap between
doctrinal analysis and theoretical development.

This study builds on a framework that brings together three interconnected
elements: legal substance, institutional structure, and legal culture. Legal
substance concerns the design and clarity of the rules governing administrative
sanctions. Institutional structure relates to the capacity and coordination of
enforcement bodies. Legal culture refers to how fairness, legitimacy, and trust
shape compliance behavior. The interaction among these elements plays a
decisive role in determining how administrative sanctions function in practice.

Against this background, the study addresses two main questions: how
administrative sanctions are normatively structured in Indonesian legislation, and
how far this structure reflects principles such as proportionality, legality, and
regulatory effectiveness. It also considers how the relationship between legal
norms, institutional capacity, and legal culture influences the role of sanctions in
encouraging compliance.

By moving beyond descriptive accounts and placing greater emphasis on
theoretical grounding and normative systematization, this study seeks to offer a
more coherent understanding of administrative sanctions. Such an approach is
expected to contribute to the development of administrative law scholarship and
to provide a clearer basis for evaluating the role of administrative sanctions in

contemporary governance.

. RESEARCH METHOD

This study adopts a socio-legal research design that integrates normative legal

analysis with limited empirical support to assess the effectiveness of



The Effectiveness of ... ... ...

administrative sanctions in promoting legal compliance. The primary emphasis is
placed on examining the legal framework governing administrative sanctions in
Indonesia, including statutory provisions, administrative court decisions, and
regulatory principles. The normative analysis focuses on key legal doctrines such
as proportionality, accountability, and consistency, in order to evaluate whether
existing regulations provide a coherent and effective basis for enforcement.
Empirical data are used in a supporting role to complement the normative
analysis. These data are obtained through a limited number of semi-structured
interviews with selected key informants, including government officials and
practitioners involved in the implementation of administrative sanctions.
Informants are selected through purposive sampling based on their expertise and
institutional experience. The interview component is intended to offer contextual
insights into enforcement practices, rather than serving as the primary basis of
analysis. Secondary data consist of legislation, policy documents, administrative
court decisions, and scholarly literature. These materials are systematically
analyzed to identify patterns in the formulation and application of administrative
sanctions, as well as to evaluate their consistency with broader concepts of
regulatory compliance. Legal documents are examined to clarify the normative
structure, while academic discussions are used to support the analytical
framework. The analytical approach combines doctrinal legal interpretation with
limited thematic analysis of empirical findings. The study prioritizes assessing the
consistency between legal norms and their practical implementation, allowing for
the identification of gaps between regulatory design and enforcement outcomes.

By strengthening the normative focus while maintaining empirical support, this
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approach enhances the study’s ability to explain both the legal validity and

practical effectiveness of administrative sanctions.

C. RESULT AND DISCUSSION

1. From Symbolic Sanctions to Effective Enforcement: A Critical Legal Analysis of

Administrative Sanctions in Indonesia

Administrative sanctions occupy a central position in Indonesian regulatory
practice across sectors such as environmental protection, labor, taxation, and
regional governance. Although these sectors are governed by different legal
regimes, they display a similar structural approach to sanctioning. This
common pattern suggests the existence of an underlying normative logic that
transcends sectoral boundaries (Drahos 2020). Administrative sanctions are
designed not only to respond to violations but also to guide behavior over time.
Their role reflects a broader shift toward regulatory governance that prioritizes
compliance rather than punishment (Nielsen 2022). Yet, the coherence of this
system is not always reflected in practice. Differences in interpretation and
application often emerge across sectors.

A closer examination reveals that administrative sanctions are generally
structured through a graduated model of enforcement. This model begins with
written warnings, followed by administrative fines, suspension of activities,
and ultimately revocation of licenses (Coglianese 2023). The structure reflects
an effort to align enforcement measures with the seriousness of violations. It
allows authorities to escalate sanctions in response to repeated non-

compliance. In theory, such a model supports proportionality and fairness
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(Laksono 2022). It also creates space for corrective action before more severe
measures are imposed. The effectiveness of this structure relies on its
consistent application across regulatory settings.

Despite this apparent uniformity, the absence of harmonized standards
creates significant variation in practice. Each sector tends to interpret
proportionality based on its own regulatory priorities and institutional
conditions. As a result, similar violations may receive different sanctions
depending on the authority involved. This inconsistency undermines legal
certainty and weakens the credibility of enforcement (Isra 2022). It also opens
the possibility for discretionary decisions that are not always transparent.
Without clear and shared criteria, the normative structure becomes fragmented.
Such fragmentation limits the capacity of administrative sanctions to function
as reliable instruments of governance.

The analytical framework introduced earlier provides a useful lens for
understanding these challenges. The first dimension, legal substance,
highlights the design and clarity of sanction norms (Nurtjahjo 2022). At this
level, Indonesian law offers a relatively complete catalogue of sanctions and a
formal structure for their application. The problem does not lie in the absence
of rules, but in the lack of integration across sectors (Hopkins 2020). Norms
are often developed in isolation, without reference to a broader regulatory
system. This results in overlapping provisions and inconsistent standards. The
formal strength of legal substance is therefore not matched by systemic

coherence.
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The second dimension, institutional structure, reveals deeper constraints
affecting enforcement. Administrative authority is distributed among multiple
agencies at national and regional levels. This distribution creates coordination
challenges, especially when responsibilities overlap (Natsif 2023). Differences
in capacity further complicate enforcement, as some institutions lack sufficient
resources to carry out monitoring and supervision. In such conditions,
enforcement becomes uneven and unpredictable (Hidayat 2022). The
escalation of sanctions, which is central to the normative model, is not always
implemented as intended. Institutional limitations thus weaken the practical
operation of legal norms.

In many cases, authorities rely heavily on initial warnings without
progressing to stricter sanctions. This pattern reflects both institutional caution
and external pressures. Economic considerations, political influence, and
concerns about social impact often shape enforcement decisions (Isra 2021).
As a result, sanctions that are formally available remain underutilized. The
graduated model loses its effectiveness when escalation does not occur.
Regulated actors may interpret this as a signal that compliance is negotiable.
The gap between formal design and actual practice becomes increasingly
visible (Baldwin 2022). Over time, this weakens the deterrent function of
administrative sanctions.

Legal culture forms the third dimension of the analytical framework and
plays a decisive role in shaping enforcement outcomes. In many regulatory
settings, informal negotiation is preferred over strict application of rules. This

practice reflects broader social expectations regarding flexibility and
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compromise (Tauda 2020). While such approaches may facilitate short-term
solutions, they reduce the authority of formal legal norms. Sanctions lose their
binding character when they are treated as bargaining tools. Compliance
becomes dependent on situational factors rather than legal obligation (Redi
2022). This cultural dynamic reinforces patterns of inconsistent enforcement.

The interaction between these three dimensions explains why
administrative sanctions often function as symbolic rather than effective
instruments. Legal substance provides a structured framework, but institutional
weaknesses and cultural practices limit its impact (Apriani 2021). The result is
a system where sanctions exist in form but lack consistent enforcement. This
condition can be described as symbolic enforcement, where legal rules are
present but do not fully shape behavior (Argama 2022). Such a system creates
uncertainty for both regulators and regulated actors. It also reduces the overall
effectiveness of regulatory governance.

A cross-sector perspective further illustrates the fragmented nature of the
normative system. Environmental regulations may emphasize preventive
measures, while labor regulations focus more on corrective sanctions (Fajri
2020). Taxation frameworks often rely on financial penalties, whereas regional
governance introduces administrative sanctions linked to local priorities. These
differences reflect legitimate policy choices, but they also highlight the absence
of a unified enforcement approach. Without coordination, each sector develops
its own logic of sanctioning (Coghlianese 2023). This diversity complicates

efforts to ensure consistency and fairness across the legal system.
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Another important issue concerns the lack of clear guidelines for
determining sanction severity. Decision-making often depends on
administrative discretion rather than standardized criteria. While discretion
allows flexibility, it also introduces the risk of arbitrariness (Lodge 2021).
Different authorities may reach different conclusions in similar cases. This
situation affects perceptions of fairness and legitimacy. Regulated actors may
question the rationale behind enforcement decisions (Soponyono 2023).
Strengthening normative clarity would help reduce these uncertainties and
improve the predictability of sanctions.

Monitoring and follow-up mechanisms also play a crucial role in
determining the effectiveness of administrative sanctions. In many instances,
sanctions are imposed without adequate verification of compliance. Authorities
may lack the resources or systems needed to track whether regulated actors
have fulfilled their obligations. This creates opportunities for continued
violations (Nurtjahjo 2020). Without effective monitoring, sanctions lose their
practical impact. Compliance cannot be ensured through initial enforcement
alone. Continuous supervision is necessary to sustain behavioral change
(Qamar 2020).

Judicial oversight represents another dimension that influences
enforcement practices. Administrative courts provide a mechanism for
reviewing sanction decisions, yet their role remains limited. Many disputes are
resolved outside formal legal processes, reducing opportunities for developing
consistent jurisprudence. The absence of clear judicial guidance contributes to

uncertainty in interpretation. Stronger engagement from the judiciary could
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enhance accountability and consistency. It would also provide a reference point
for administrative authorities. However, access to judicial remedies remains
uneven across regions.

Human rights considerations are increasingly relevant in the application of
administrative sanctions. Enforcement measures can have significant
consequences for businesses, workers, and communities. Ensuring due process
and procedural fairness is essential for maintaining legitimacy. In practice,
these safeguards are not always consistently applied. Limited transparency in
decision-making raises concerns about accountability. Balancing enforcement
authority with protection of rights remains a complex challenge. A stronger
normative framework is needed to address these issues.

The relationship between administrative sanctions and compliance
behavior cannot be separated from perceptions of legitimacy. When
enforcement is seen as fair and consistent, regulated actors are more likely to
comply voluntarily. Conversely, inconsistent or selective enforcement reduces
trust in regulatory institutions. Compliance becomes conditional rather than
obligatory. This dynamic highlights the importance of aligning legal norms
with institutional practice. Building trust is essential for effective regulation.
Without it, sanctions alone cannot ensure compliance.

A critical legal perspective also reveals that enforcement practices are
influenced by broader political and economic factors. Regulatory decisions
may be shaped by external pressures, including local economic interests and
stakeholder influence. Such factors can affect the impartiality of enforcement.

Sanctions may be applied selectively, depending on the actors involved. This

10
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undermines the principle of equality before the law. Strengthening institutional
independence is therefore essential. Legal frameworks must address these
structural vulnerabilities.

The transition from symbolic to effective enforcement requires a more
integrated approach to administrative sanctions. Normative design must be
aligned with institutional capacity and enforcement practice. Coordination
across sectors should be strengthened to ensure consistency. Clear guidelines
on proportionality and escalation are needed to support decision-making.
Monitoring systems must be improved to ensure compliance after sanctions are
imposed. Legal culture should also shift toward more rule-based enforcement.

Overall, administrative sanctions in Indonesia reflect a structured but
fragmented system. The basic normative model is present across sectors, yet
its implementation remains uneven. The analytical framework highlights that
effectiveness depends on the interaction between legal substance, institutional
structure, and legal culture. Addressing weaknesses in each of these
dimensions is essential for improving enforcement. Without such alignment,
administrative sanctions will continue to operate as symbolic measures.
Strengthening integration across sectors offers a pathway toward more
effective regulatory governance.

Beyond National Boundaries: Comparative Perspectives on Administrative

Sanctions and Regulatory Effectiveness

Comparative analysis offers a clearer perspective on how administrative
sanctions operate when placed alongside practices in other jurisdictions. While

Indonesian law provides a structured set of sanctions, differences become more

11
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visible when compared with systems that demonstrate stronger regulatory
performance (Riyanto 2021). These differences relate not only to legal design,
but also to institutional capacity and enforcement culture. Examining other
jurisdictions allows identification of patterns that support consistent
compliance. It also helps reveal structural gaps that limit effectiveness. A
comparative lens therefore strengthens the analytical framework introduced
earlier (Siregar 2021).

At the level of legal substance, most jurisdictions adopt a similar typology
of administrative sanctions. Warnings, financial penalties, suspension of
activities, and license revocation appear across European systems, the United
States, and Asian regulatory models. The distinction lies in how these sanctions
are operationalized. European administrative law systems tend to provide
detailed guidelines for proportionality and sanction severity (Handayani 2021).
This creates predictability and reduces discretionary variation. In contrast,
Indonesian regulation shows a similar structure but lacks harmonized standards
across sectors. The difference lies less in form and more in normative clarity
(Carpenter 2023). This contrast becomes clearer when Indonesian norms are

classified across major regulatory sectors.

Table 1.
Classification of Administrative Sanctions Norms Across Indonesian
Legislation
Enforcement
Types of . . .
Sector / Law Sanction Nocrm.atlve Escalatl?n Characteristics
Principles Mechanism

S

12
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Environmental Warning, Proportionalit Gradual Strong
Law fine, y, prevention  escalation preventive
suspensio based on orientation, weak
n, license environmenta monitoring
revocatio | impact
n
Labor Law Warning, Protection, Escalation Inconsistent
administr fairness linked to inspection
ative fine, labor capacity
operation violations
al
restrictio
n
Taxation Law Administ Legal Financial Strong financial
rative certainty, escalation enforcement,
fine, deterrence model limited
interest behavioral
penalty, change
asset
measures
Regional Warning, Accountabilit Varies across Fragmented
Governance permit Y, regions implementation
suspensio decentralizati
n, on
administr
ative
coercion
Business Warning, Efficiency, Step-by-step  Often influenced
Licencing suspensio compliance escalation by economic
n, considerations
revocatio
n

Source: Author's Work, (2026)

The table shows that Indonesia already possesses a consistent structural

model across sectors. However, each sector applies its own interpretation of

proportionality and escalation. This creates fragmentation that is less visible in

systems where standards are centrally harmonized (Tyler 2021).

13
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Institutional structure provides a sharper point of comparison. In the United
States, administrative agencies operate with strong investigative powers and
relatively high institutional independence. Enforcement is supported by clear
procedures, monitoring systems, and public accountability mechanisms (Black
2021). In the United Kingdom and Australia, the model of responsive
regulation is applied more consistently. Authorities follow a predictable
escalation path, beginning with persuasion and moving toward stricter
sanctions (Redi 2019). This structured progression strengthens deterrence and
credibility. Indonesian institutions, by contrast, often face coordination
problems and uneven capacity, which disrupt escalation patterns.

Singapore offers another useful comparison at the regional level.
Administrative sanctions are applied with a high degree of consistency,
supported by efficient bureaucracy and strong monitoring systems (Yuliandri
2020). Enforcement is generally swift, and legal certainty is maintained
through clear rules and predictable outcomes. Public trust in regulatory
institutions contributes to compliance (Safa’at 2020). This stands in contrast
with Indonesian practice, where enforcement may vary depending on
institutional capacity and local conditions. The difference highlights the
importance of administrative efficiency and governance quality.

Legal culture also plays a defining role across jurisdictions. European
systems emphasize rule-based enforcement and strong adherence to procedural
standards. In these systems, sanctions are rarely subject to informal negotiation
(Rose-Ackerman 2023). In contrast, some regulatory environments allow

greater flexibility, where negotiation and compromise influence enforcement

14
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outcomes. Indonesian practice reflects a mixed pattern (Wiener 2022). Formal
rules exist, yet informal arrangements often shape how sanctions are applied.
This cultural dimension affects how regulated actors interpret legal obligations.

Judicial oversight further distinguishes effective systems. In many
European jurisdictions, courts actively review administrative sanctions and
contribute to the development of consistent legal standards. Judicial decisions
clarify proportionality and limit excessive discretion (Hamzah 2021). This
creates a stable interpretive framework for enforcement. In Indonesia, judicial
review is available but less influential in shaping day-to-day enforcement
practices. Many disputes do not reach the courts. The limited role of
jurisprudence reduces consistency and predictability.

Transparency mechanisms also differ across systems. In the United States
and parts of Europe, enforcement actions are often publicly reported. This
creates reputational pressure that supports compliance (Gunningham 2020).
Public access to information strengthens accountability and reduces
opportunities for selective enforcement. Indonesian regulation has moved
toward greater transparency, but implementation remains uneven. Limited
disclosure reduces the external pressure that can reinforce compliance behavior
(C. Hodges 2020).

Technological integration has become an important feature of modern
enforcement systems. Advanced jurisdictions use digital tools for monitoring,
data analysis, and real-time supervision (Coglianese 2022). These systems
improve accuracy and reduce reliance on manual processes. They also limit

discretionary decision-making. Indonesia has begun adopting digital tools, but

15
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their use remains limited (Carpenter 2021). Expanding technological capacity
would improve consistency and monitoring effectiveness.

Preventive strategies are also more developed in several jurisdictions.
Administrative sanctions are often combined with education, guidance, and
compliance assistance (Abbott 2016). This approach reduces reliance on
punitive measures. It also strengthens voluntary compliance. Indonesian
enforcement still leans toward reactive responses. Strengthening preventive
measures would improve long-term outcomes and reduce repeated violations
(Wiener 2019).

Human rights protection is more systematically integrated in European
administrative systems. Procedural safeguards such as the right to be heard and
access to judicial review are consistently applied (Nielsen 2020). These
safeguards enhance legitimacy and public trust. Indonesian law recognizes
similar principles, but implementation varies across sectors (Sokol 2021).
Strengthening procedural consistency would improve fairness and reinforce
compliance.

Institutional independence represents another point of divergence. In more
effective systems, regulatory agencies operate with limited political
interference. This supports impartial enforcement (Rose-Ackerman and Palifka
2016). In Indonesia, enforcement decisions may be influenced by economic or
political considerations, particularly at the regional level. Such influence can
lead to selective application of sanctions. Strengthening institutional

independence is essential for maintaining consistency.
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Economic conditions influence the design and application of enforcement
strategies. In more developed economies, higher penalties are often feasible
due to greater fiscal capacity. Indonesian regulators must balance enforcement
with economic considerations. This balance sometimes leads to reluctance in
applying stricter sanctions. While such caution is understandable, it may reduce
deterrence. Clearer policy direction is needed to manage this tension.

The analytical framework helps bring these comparisons together. Legal
substance in Indonesia provides a structured but fragmented set of norms.
Institutional structure reveals coordination and capacity challenges. Legal
culture introduces flexibility that affects consistency. Comparative experience
shows that effectiveness depends on alignment among these three elements.
Systems that achieve such alignment demonstrate stronger enforcement
outcomes.

The comparison shows that Indonesia does not lack a normative foundation
for administrative sanctions. The core structure already exists across sectors.
The challenge lies in harmonizing standards, strengthening institutions, and
reducing reliance on informal practices. Lessons from other jurisdictions point
toward more integrated and rule-based enforcement models.

Overall, comparative analysis reinforces the argument that administrative
sanctions function effectively only when supported by coherent legal norms,
capable institutions, and consistent enforcement culture. Without alignment
among these elements, sanctions risk remaining symbolic. Strengthening
integration across sectors and learning from comparative practices provide a

pathway toward more effective regulatory governance in Indonesia.
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D. CONCLUSION

The findings of this study show that administrative sanctions in Indonesian
legislation have not yet functioned as fully effective instruments for ensuring legal
compliance. The persistent gap between normative provisions and enforcement
practice reflects structural weaknesses rather than isolated implementation
problems. Sanctions are often applied in a symbolic manner, with limited
escalation, weak monitoring, and inconsistent follow-up, which reduces their
deterrent effect. Institutional fragmentation, uneven supervisory capacity, and
insufficient procedural safeguards further constrain enforcement. These conditions
indicate that the effectiveness of administrative sanctions depends on more than
legal design alone, but on the interaction between norms, institutions, and
enforcement practices.

This study therefore proposes a theoretical model of administrative sanction
effectiveness based on three interrelated dimensions: normative coherence,
institutional capacity, and enforcement legitimacy. Normative coherence refers to
the clarity, consistency, and proportional structure of sanctions across legal
regimes, including the presence of clear criteria and systematic escalation
mechanisms. Institutional capacity concerns the ability of enforcement bodies to
implement sanctions consistently through adequate resources, coordination, and
monitoring systems. Enforcement legitimacy relates to perceptions of fairness,
accountability, and legal protection, supported by procedural safeguards such as

the right to be heard, access to information, and effective judicial review. These
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three dimensions are mutually dependent and together determine whether
administrative sanctions function as effective regulatory instruments.

The model suggests that effectiveness emerges only when normative
coherence, institutional capacity, and enforcement legitimacy are aligned.
Weakness in any dimension leads to suboptimal outcomes, such as symbolic
enforcement or inconsistent compliance. Comparative insights reinforce this
argument, showing that jurisdictions with stronger alignment across these elements
achieve more predictable and credible enforcement. The model provides a
structured framework for understanding administrative sanctions beyond sectoral
analysis and highlights the need for integrated reform. Aligning legal norms,
institutional arrangements, and enforcement practices is essential for transforming
administrative sanctions into effective tools of regulatory governance and

sustainable compliance.
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