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Abstract

Digital transformation has reshaped the foundations of law, not only technologically
but also normatively and methodologically. Legal paradigms in the digital era must
be examined through systematic interpretation, doctrinal reasoning, and normative
critique. This study, based on normative legal research with a conceptual approach,
utilizes legal materials from books and scholarly journals. Findings reveal three
major challenges: first, a legal vacuum and regulatory lag, as technological
innovation outpaces regulation, leaving many digital activities ungoverned. Second,
a jurisdictional crisis arises because territorially bound national legal systems
cannot effectively regulate global digital interactions. Third, regulatory
fragmentation occurs due to overlapping digital regulations, creating legal
uncertainty. Consequently, the effectiveness of law in the digital age is not measured
by the number of regulations but by its adaptability, integrative capacity, and
progressive interpretation in response to technological dynamics. Without such
transformation, law risks irrelevance in governing digital society.

Keywords: Digital Transformation, Regulatory Lag, Jurisdictional Crisis, Legal
Fragmentation, Legal Uncertainty.

A. INTRODUCTION
Digital transformation has brought about significant changes across various
aspects of human life, including the legal domain. The advancement of
technologies such as artificial intelligence, big data, and digital platforms has
generated a new reality that necessitates adjustments within legal systems. In
this context, law can no longer be understood as a closed normative system;
rather, it must be conceived as a system that is adaptive to rapid social change.

However, in the digital era, such an approach encounters significant
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limitations, as it is incapable of accommodating the complexity of technological
phenomena that are dynamic and transnational in nature. Therefore, a
paradigmatic shift toward a more responsive and adaptive legal approach is
required. (Brownsword, 2009)

Nowadays, the development of digital technology has not only produced
technical advancements but has also triggered fundamental disruptions,
particularly within the legal field. Digitalization has given rise to a social reality
that is fluid, fragmented, and no longer confined by the conventional boundaries
that have long underpinned modern legal systems. In this context, law faces not
only regulatory challenges but also a crisis in understanding and articulating the
reality it seeks to govern. Several studies indicate that the development of digital
technology has shifted power relations and regulatory mechanisms from the
state to technology based non state actors. (Hildebrandt, 2018)

Law has been perceived as an autonomous and neutral system capable of
ensuring certainty through a hierarchical structure of norms. However, in the
digital era, these assumptions have become increasingly difficult to sustain.
Phenomena such as the dominance of digital platforms, the use of algorithms as
regulatory instruments, and the uncontrolled dissemination of information
demonstrate that law no longer holds exclusive authority in determining norms
and truth. (Balkin, 2013)

In the Indonesian context, these issues are also reflected in various national
legal studies. Law often lags behind in responding to the rapid development of
digital technology, resulting in a gap between legal norms and social practices

within the digital sphere. (Asriani et al., 2025) This condition indicates that law
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is no longer fully effective as the primary regulatory instrument and is
experiencing a degree of delegitimization in practice. This perspective aligns
with the view of Satjipto Rahardjo, who emphasized that law should not be
understood as a static system, but rather as a living institution that evolves
within society. (Rahardjo, 2005)

More problematically, the claim of legal certainty which has long constituted
the cornerstone of modern law tends to transform into a normative illusion. In
practice, law is unable to keep pace with the rapid development of technology,
thereby generating uncertainty in its application and interpretation. The
dynamics of information technology have produced a plurality of norms that
cannot be fully controlled by state law. Consequently, law not only loses its
effectiveness but also faces a crisis of legitimacy in performing its functions.

The thought of Jean-Francois Lyotard rejects the existence of grand
narratives as a single source of truth, including in the legal domain. Meanwhile,
Michel Foucault demonstrates that law cannot be separated from power relations
that produce truth. Furthermore, Jacques Derrida, through the concept of
deconstruction, reveals that legal texts do not possess a single, fixed meaning
but are always open to interpretation.

The fragmentation of truth, the plurality of norms, and the shift of authority
from the state to non state actors indicate that law no longer occupies a
dominant position as the sole regulator. In certain contexts, technology-based
regulatory mechanisms are even more effective than formal state law. This
condition underscores that the crisis of law in the digital era is not merely a

technical issue, but rather a paradigmatic crisis concerning how law is
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understood and operationalized. (Calo, 2015)

In the practice of law in the era of digital transformation, a number of
normative problems have emerged, indicating a mismatch between the
characteristics of positive law and the dynamics of technological development.
These issues are not merely technical or regulatory in nature, but also reflect the
limitations of prevailing legal paradigms in responding to a digital reality that is
complex, transnational, and evolving exponentially.

One of the principal issues is the existence of a legal vacuum and regulatory
lag, arising from the imbalance between the rapid pace of technological
innovation and the relatively slow, procedural process of legal norm formation.
The development of digital technologies such as artificial intelligence, big data,
and platform based ecosystems has generated new forms of legal activities that
are not yet fully accommodated within existing regulatory frameworks. As a
result, many digital practices operate within a “grey area,” leading to legal
uncertainty and difficulties in clearly determining legal responsibility.
Furthermore, a jurisdictional crisis has emerged, reflecting the inability of
territorially based national legal systems to effectively regulate cross border
(borderless) digital activities. Within cyberspace, legal interactions are no
longer confined by geographical boundaries, thereby raising complex questions
regarding the applicable law, competent jurisdiction, and mechanisms of
enforcement. This condition reveals the fundamental limitations of traditional
concepts of legal sovereignty when confronted with a global and decentralized
digital reality. In addition, regulatory fragmentation has become increasingly

evident, marked by the proliferation of sectoral legal instruments that regulate
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specific aspects of digital activities in a partial and unintegrated manner.
Regulations concerning data protection, electronic transactions, cybersecurity,
and the digital economy are often developed within distinct sectoral
frameworks, thereby creating the potential for overlapping norms and legal
disharmony. Such fragmentation ultimately undermines legal certainty,
increases compliance burdens, and creates room for conflicting interpretations in
law enforcement practices.

Accordingly, these normative problems underscore the urgent need for a
comprehensive reconstruction of legal norms one that is not merely reactive, but
also adaptive and integrated in order to effectively address the challenges of law

in the era of digital transformation.

. RESEARCH METHOD

This study constitutes normative legal research, focusing on the analysis of
concepts, theories, and legal norms related to the shifting legal paradigm in the
era of digital transformation. Normative legal research fundamentally positions
law as a system of norms examined through library materials rather than
empirical field data. This approach is commonly employed in conceptual and
theoretical legal studies, including IRAC method-based legal analysis, as widely
applied in contemporary legal scholarship. (Hutchinson, 2013)

The legal materials employed in this study consist of secondary legal
materials, includin national and international scholarly journal articles, and
literature relevant to digital law and postmodern theory. (Sidharta, 2009) The
use of secondary legal materials is a defining characteristic of normative

research, as the primary focus lies in the analysis of legal norms and concepts.
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(Suteki & Taufani, 2018)

The collection of legal materials is conducted through library research,
involving the identification, examination, and classification of various scholarly
sources relevant to the research topic. This method enables the researcher to
develop a comprehensive understanding of the evolution of legal theories and
concepts in the digital era. (Zainuddin & Karina, 2023) The analysis of legal
materials is carried out qualitatively using deductive reasoning, by deriving
specific conclusions from general theoretical frameworks. In addition, this study
employs critical legal studies as an analytical approach to deconstruct the
foundational assumptions of the modern legal paradigm and to assess their
relevance in the context of the digital era. This critical analytical approach is
widely utilized in contemporary legal scholarship to reveal the interrelation
between law, power, and social structures.

C. RESULT AND DISCUSSION

The digital era has shifted the position of law from a territorially based
normative system toward one that is transnational and cross-border in nature.
cyberspace eliminates geographical boundaries, thereby challenging the concept
of legal jurisdiction that has traditionally underpinned the application of legal
norms. (Adinda et al., 2025) Digital transformation has fundamentally altered the
manner in which law is understood, constructed, and implemented. This shift is
not merely technological in character, but also extends to the normative and
methodological dimensions of legal scholarship. Accordingly, discussions
concerning the transformation of legal paradigms must be examined through

comprehensive interpretative and normative approaches, including systematic
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interpretation, doctrinal argumentation, and normative critique.

In this context, law must not be interpreted in a literal or sectoral manner;
rather, it should be understood as a unified system that remains open to
development. Concretely, systematic interpretation enables the expansion of the
meaning of legal norms without necessitating the enactment of new legislation.
For instance, the concept of “contract” in civil law may be systematically
interpreted to encompass electronic contracts and smart contracts, thereby
addressing legal gaps through contextual interpretation. (Hildebrandt, 2016)
Similarly, the notion of “privacy” may be extended to include digital privacy,
ensuring that the protection of personal data retains a legal foundation even in the
absence of fully developed specific regulations. Through this approach, the
problem of legal vacuum can be minimized, as existing norms may continue to be
applied adaptively. Moreover, systematic interpretation can reduce regulatory
fragmentation by linking dispersed rules within a coherent legal framework.
(Teubner, 2012)

A defining characteristic of this paradigm lies in its emphasis on legal
certainty, whereby law is expected to provide stability and predictability within
social life. In practice, law functions as a reactive regulatory instrument, operating
primarily after the occurrence of legal events. (Balkin, 2015) Furthermore, law is
territorial in nature, with its application confined within the jurisdiction of
sovereign states. (Murray, 2010)

The development of digital technology has not only altered the position of law
but also transformed its fundamental functions. Normatively, law functions as an

instrument of social control; however, in the digital era, this function has evolved
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significantly. Law is now required to respond to the rapid pace of technological
advancement. Static regulatory frameworks have become increasingly inadequate,
necessitating the development of flexible and adaptive legal systems, particularly
in areas such as electronic transactions and personal data protection. (Dinata,
2025) The digital era has also generated new forms of rights, including the right
to data privacy and digital security. Consequently, law serves to protect
individuals from emerging threats such as data misuse and cybercrime. In
addition, law plays a facilitative role in the development of the digital economy
by providing legal certainty for business actors, including in sectors such as e-
commerce and financial technology (fintech). Thus, the function of law has
expanded from merely a regulatory instrument to one that also promotes
innovation and ensures protection within the digital ecosystem. (Rachmat et al.,
2025)

The resolution of legal issues in the digital sphere requires robust doctrinal
argumentation as the basis for legitimizing this paradigmatic shift. From a
doctrinal perspective, law can no longer be understood as a closed system that
relies solely on statutory texts; rather, it must be conceived as an open system that
interacts dynamically with social and technological realities. (Nonet & Selznick,
1978)

In this context, there is a growing recognition of the existence of non-state
norms, such as digital platform policies and algorithms, which in practice possess
the capacity to regulate social behavior. This phenomenon indicates that law in
the digital era is inherently multi layered and is no longer monopolized by the

state. This argument provides a justification that the use of non-state norms such
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as platform policies or technological standards does not constitute a deviation, but
rather forms part of the evolution of the legal system. Accordingly, the problem
of jurisdictional crisis may be addressed through transnational legal approaches
and the recognition of cross-border regulatory mechanisms. Furthermore, this
doctrinal argument underscores that law must not merely pursue formal certainty,
but must also ensure substantive justice within the complex context of the digital
environment. (Svantesson, 2017)

Despite the development of digital regulations, law continues to face various
normative weaknesses. It tends to remain reactive, thereby lagging behind
technological developments (law as lagging behind technology). (Moses, 2007)
In addition, territorially based jurisdictional approaches are no longer adequate to
regulate cross-border digital activities, resulting in difficulties in law enforcement
and the protection of individual rights within cyberspace. (Reidenberg, 1998) On
the other hand, regulatory fragmentation arising from sectoral approaches
exacerbates legal uncertainty. Various digital regulations are often not integrated,
thereby giving rise to conflicts of norms and interpretative inconsistencies.
(Yeung, 2018)

This normative critique demonstrates that the principal problem lies within the
legal paradigm itself, which has not fully adapted to digital transformation. In this
context, legal norms are not only embodied in written regulations but are also
embedded within program code that governs digital interactions. As a
consequence, the authority of state law faces increasing competition from
technology-based regulatory mechanisms. This development has the potential to

supplant formal law if not accompanied by an adequate regulatory framework.
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Moreover, the advancement of digital technology also affects legal culture as a
central element of the legal system. (Bradford, 2012) Expanded access to
information enhances public legal awareness and strengthens civic participation
in monitoring law enforcement. (Efrizon et al., 2025)

To address the issues of legal vacuum and regulatory lag, it is necessary to
adopt an adaptive regulatory model, namely norms designed with flexibility
through principle-based and risk-based approaches. Under this model, law not
only regulates present conditions but is also capable of adjusting to future
technological developments. In responding to the jurisdictional crisis, it is
essential to strengthen international cooperation and to apply principles of
extraterritorial jurisdiction, enabling states to protect their legal interests in cross-
border digital activities. In addition, digital-based dispute resolution mechanisms
must be further developed.

To overcome regulatory fragmentation, harmonization and integration of
norms are required through the establishment of a comprehensive digital legal
framework. This may be achieved through umbrella regulations that coordinate
various sectoral rules to prevent normative conflicts. Law must also recognize the
existence of hybrid norms, namely norms emerging from the interaction between
state law, technology, and digital social practices. Such recognition is essential to
ensure that law remains relevant and effective in regulating behavior within the
digital sphere.

The reconstruction of legal paradigms fundamentally alters the character of
legal norms by shifting them from rigid structures into more adaptive and flexible

frameworks. This transformation enables law to respond more effectively to

63



Realism: Law Review, Vol. 4 No. 1, April 2026

rapidly changing societal conditions, particularly in the context of technological
advancement. The rigidity that once defined traditional legal systems often
limited their capacity to accommodate new forms of interaction and innovation.
In contrast, flexibility allows for interpretative evolution without undermining
legal certainty. This shift also reflects a broader epistemological change in how
law is understood, moving away from formalism toward functionalism. As a
result, legal norms are no longer seen as static commands but as dynamic
instruments that evolve alongside social realities. The transformation ultimately
repositions law as a responsive and context-sensitive system.

The transition from closed to open legal systems represents another critical
dimension of this reconstruction. Closed systems, characterized by their insularity
and strict adherence to internal logic, often struggle to engage with external
influences. Open systems, on the other hand, embrace interaction with diverse
normative sources, including international standards and non-state actors. This
openness enhances the capacity of legal systems to integrate comparative
perspectives and global best practices. It also facilitates dialogue between
different legal traditions, fostering a more pluralistic legal order. Such a
transformation is particularly relevant in an era marked by globalization and
digital interconnectedness. The openness of legal systems thus becomes essential
for maintaining relevance in a rapidly evolving world. Consequently, law
becomes more inclusive, adaptive, and capable of addressing complex cross-
border issues.

The evolution from nationally bounded frameworks to transnational, multi-

actor legal orders further underscores the profound nature of this transformation.
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Traditional legal systems were primarily confined within the territorial boundaries
of the nation-state. However, the rise of global networks and digital platforms has
blurred these boundaries significantly. Transnational legal orders involve a
plurality of actors, including states, international organizations, corporations, and
civil society. This multiplicity of actors contributes to the creation of norms that
operate beyond national jurisdictions. It also challenges the traditional notion of
sovereignty as the sole source of legal authority. As a result, legal governance
becomes more decentralized and collaborative. This shift reflects the need for
legal systems to operate effectively in a borderless digital environment.

The emergence of this new legal paradigm simultaneously exposes significant
limitations in existing legal frameworks. Traditional legal systems often lack the
agility required to respond to the rapid pace of technological change. The
transnational nature of digital technology further complicates regulatory efforts,
as jurisdictional boundaries become less relevant. Additionally, disruptive
innovations frequently outpace the development of corresponding legal norms.
This creates regulatory gaps that can be exploited or lead to uncertainty. The
limitations are particularly evident in areas such as data protection, artificial
intelligence, and digital commerce. These challenges highlight the inadequacy of
conventional legal approaches in addressing contemporary issues. Therefore, a
rethinking of legal structures and methodologies becomes imperative.

The recognition of these limitations necessitates a comprehensive
reconfiguration of legal theory and practice. Legal systems must develop new
mechanisms that are both anticipatory and adaptive in nature. This includes the

incorporation of interdisciplinary approaches that integrate insights from
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technology, economics, and social sciences. Furthermore, regulatory frameworks
must be designed to accommodate uncertainty and rapid change. Collaborative
governance involving multiple stakeholders becomes increasingly important in
this context. Such an approach ensures that diverse perspectives are considered in
the formulation of legal norms. It also enhances the legitimacy and effectiveness
of regulatory interventions. Ultimately, this transformation aims to create a legal
order that is capable of navigating the complexities of the digital age.Digital
transformation has generated complex normative challenges for law as a
regulatory system. One of the principal challenges lies in the inability of
regulation to keep pace with rapid technological advancement, resulting in law
consistently lagging behind ongoing digital innovation. Moreover, the emergence
of various forms of cybercrime and violations of personal data underscores the
gap between the nature of contemporary offenses and the capacity of
conventional legal mechanisms to address them effectively. At the same time,
unequal access to technology and the potential for algorithmic bias constitute
serious concerns, as they may undermine principles of justice and equality in the
application of law. (Nugroho & Bijaksana, 2025) These challenges indicate that
law, as a normative system, must undergo continuous reconstruction in order to
remain relevant, adaptive, and responsive to the dynamics of digital society.
Digital transformation has driven significant shifts in the legal paradigm
across ontological, functional, and structural dimensions. Law is no longer
understood merely as a static normative system, but rather as a dynamic system
integrated with technology and data. One of the primary manifestations of this

shift is the emergence of data-driven law, in which legal decision-making is
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supported by technologies such as artificial intelligence and algorithmic systems.
This development demonstrates that law has evolved into an information system
capable of processing and managing large-scale data. (Yeung, 2018) Furthermore,
the function of law has transformed from reactive to proactive and predictive. The
concept of algorithmic regulation illustrates that social regulation can be carried
out automatically through algorithm-based systems capable of controlling
behavior in real time. This paradigmatic shift is also evident in the transformation
of actors within the legal system. Whereas the state previously functioned as the
primary actor, the digital era has witnessed the emergence of non-state actors,
such as digital platforms, which possess regulatory power. These platforms not
only provide services but also establish rules and enforce compliance through
internal mechanisms. (Suzor, 2018)

The digital era has triggered a significant shift in the legal paradigm, moving
from an orientation centered on normative certainty toward a more contextual and
multidimensional approach. The modern positivistic legal paradigm tends to
position law as a closed system detached from social dynamics, whereas digital
reality demonstrates that law must be capable of interacting with technological
developments and rapid social change. (Hukumonline, 2026)

The reconstruction of the legal paradigm in the digital era requires the
strengthening of a progressive legal approach that positions law as an instrument
for achieving substantive justice. This approach demands that law not be confined
to normative formalism, but must be capable of addressing societal needs in a
concrete manner. Furthermore, an interdisciplinary approach is essential, given

that the complexity of digital issues cannot be adequately addressed solely
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through a legal perspective. Integration with other fields such as information
technology, sociology, and philosophy constitutes a fundamental prerequisite for
developing a relevant legal paradigm. This approach also underscores that legal
reconstruction must involve multiple actors, including the state, the private sector,
and civil society. (Rodiyah et al., 2025)

In addressing the complexities of the digital era, the reconstruction of the legal
paradigm must remain grounded in fundamental values, such as justice, utility,
and legal certainty. The concept of value-based regulation emphasizes that digital
legal policies must be anchored in ethical and constitutional values, including the
protection of human rights within the digital sphere. This is particularly important
given that technological developments such as artificial intelligence and big data
have the potential to generate ethical concerns, including privacy violations,
algorithmic discrimination, and digital surveillance. Accordingly, law must
function as an instrument that maintains a balance between technological
innovation and the protection of individual rights.

The direction of legal paradigm reconstruction also encompasses the reform
of existing legal norms and structures. In the context of criminal law, for instance,
there is a need to reconceptualize the notion of digital crime, which possesses
characteristics distinct from conventional crime, such as its transnational nature,
anonymity, and reliance on advanced technologies. (Dzalagah & Utari, 2025)
Moreover, legal structures must be adapted to the demands of the digital era,
including the establishment of specialized institutions focused on the regulation
and oversight of digital technologies. Such measures are essential to ensure the

effectiveness of law enforcement in addressing the complexity of cybercrime and
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the continually evolving technological landscape.

The cross border nature of digital technology necessitates harmonization
between national and international law. Digital law can no longer operate solely
within the confines of state jurisdiction; rather, it must be integrated into a global
framework to address issues such as cybercrime and cross-border data protection.
(Anwar & Nepri, 2025) Accordingly, the reconstruction of the legal paradigm
must move toward the development of a transnational legal system, while at the
same time preserving local values and state sovereignty.

The advancement of digital technology has driven a profound transformation
in regulatory paradigms, particularly through the shift from the concept of law as
rules toward law as code. This transformation reflects a movement away from
traditional legal norms that rely on textual interpretation and institutional
enforcement. In contrast, law as code embeds regulatory commands directly into
technological systems, allowing rules to be executed automatically. Algorithms
and smart contracts exemplify this shift by translating legal intentions into
programmable instructions. This phenomenon can be observed in countries such
as Estonia, where digital governance systems integrate legal procedures into
automated platforms. These mechanisms operate with a high degree of precision
and consistency, reducing ambiguity in interpretation. The paradigm shift thus
redefines the very nature of legal regulation in the digital age.

A comparative analysis between law as rules and law as code reveals
fundamental differences in their structure and operation across jurisdictions. Law
as rules, as traditionally practiced in Indonesia, is characterized by interpretative

flexibility, reliance on judicial reasoning, and institutional enforcement through
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courts or administrative bodies. Conversely, jurisdictions such as United States
have increasingly incorporated elements of law as code, particularly in financial
technology and automated compliance systems. While traditional legal systems
allow for contextual interpretation and equitable considerations, coded systems
prioritize efficiency and predictability. This distinction raises important questions
regarding the balance between certainty and justice in different legal cultures. In
practice, law as code may eliminate interpretive disputes but at the cost of
reducing adaptability to unique circumstances. Therefore, the comparison
highlights both the strengths and limitations of each paradigm. The coexistence of
these models suggests the need for a hybrid regulatory approach across
jurisdictions.

The role of algorithms and smart contracts as regulatory instruments further
illustrates the transformation toward technologically mediated governance in
multiple countries. In Singapore, for instance, the government has actively
promoted the use of smart contracts and digital regulatory sandboxes to support
innovation while maintaining oversight. Similarly, China has utilized algorithmic
governance in areas such as digital finance and social credit systems. Algorithms
are capable of processing vast amounts of data to make decisions or enforce rules
in real time. Smart contracts, particularly those operating on blockchain
technology, execute predefined conditions automatically when certain criteria are
met. This reduces the need for intermediaries and enhances transactional
efficiency. However, the reliance on code introduces new challenges, including
issues of transparency, accountability, and potential bias embedded in algorithmic

design. Consequently, the integration of such tools requires careful regulatory
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oversight tailored to each national context.

A comparative discussion also reveals differing implications for legal
authority and legitimacy in both paradigms across countries. In Germany,
legitimacy in law as rules is strongly rooted in constitutionalism and the rule of
law, ensuring that legal norms remain subject to democratic control and judicial
review. By contrast, in more technology-driven regulatory environments such as
United Arab Emirates, initiatives involving blockchain governance and automated
legal services demonstrate a shift toward technologically embedded authority
structures. This shift raises concerns about the privatization of regulatory power
and the potential marginalization of public legal institutions. Furthermore, the
global and borderless nature of digital systems complicates questions of
jurisdiction and sovereignty across all jurisdictions. Traditional legal frameworks
may struggle to assert authority over decentralized technologies. As a result, the
comparison underscores a redistribution of regulatory power in the digital era.
This necessitates a reconsideration of how legitimacy is constructed and
maintained in hybrid legal systems.

The reconstruction of the legal paradigm must therefore accommodate the
integration of law and technology to remain relevant in contemporary society,
particularly through comparative learning across jurisdictions. Countries such as
United Kingdom have begun exploring regulatory frameworks for artificial
intelligence that combine traditional legal oversight with technological
enforcement mechanisms. Meanwhile, South Korea has advanced digital
governance through integrated e-government platforms and data-driven

regulation. Legal systems must develop frameworks that ensure accountability,
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transparency, and fairness in coded regulation. This may involve embedding legal
safeguards within technological design, often referred to as “legal by design” or
“compliance by code.” Additionally, interdisciplinary collaboration between legal
scholars, technologists, and policymakers becomes essential. Comparative
insights between different countries provide a foundation for developing balanced
and context-sensitive regulatory models. Ultimately, the future of legal regulation
lies in the synthesis of traditional legal principles and emerging technological
capabilities. Ultimately, the direction of legal paradigm reconstruction in the
digital era must be oriented toward the development of a legal system that is
adaptive, responsive, and humanistic. The adaptive dimension is reflected in the
capacity of law to continuously adjust to rapid and dynamic technological
developments. The responsive dimension requires law to effectively and
efficiently address societal needs, particularly in confronting emerging issues
within the digital sphere. Meanwhile, the humanistic dimension affirms that law
must remain grounded in the protection of human rights as a fundamental value
that cannot be disregarded. Such an approach aligns with the understanding that
law is an evolving entity that must continuously develop in response to social
change, and therefore must not become stagnant or lag behind the increasing

complexity of technological dynamics. (Sultan & Rahmatiah, 2026)

. CONCLUSION

The shift in the legal paradigm in the era of digital transformation necessitates
a fundamental change in the way law is formulated, interpreted, and enforced.
The three principal problems legal vacuum and regulatory lag, jurisdictional

crisis, and regulatory fragmentation can not be resolved through conventional
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approaches; rather, they must be addressed through concrete and integrated
measures.

In addressing legal vacuum and regulatory lag, a solution that can be directly
implemented is the use of systematic interpretation and principle based
regulation, thereby enabling existing norms to govern digital phenomena without
the need to continuously await the enactment of new legislation. In the context of
jurisdictional crisis, it is necessary to apply extraterritorial jurisdiction, strengthen
international cooperation, and develop digital dispute resolution mechanisms.
These measures are essential to ensure that law retains its capacity to regulate
cross-border digital activities.

To overcome regulatory fragmentation, a concrete step that must be
undertaken is the harmonization and integration of digital regulations through the
establishment of a comprehensive legal framework in the form of umbrella
regulation, capable of aligning various sectoral rules. Conceptually, law must be
reconstructed into an adaptive integrative legal system one that is flexible in
responding to technological developments, open to multiple sources of norms
(including technological systems and digital platforms), and oriented toward
substantive justice rather than merely formal certainty.

In general, the effectiveness of law in the digital era is no longer determined
by the quantity of regulations, but by the capacity of law to adapt, integrate, and
be interpreted progressively in response to technological dynamics. Without such
transformation, law will continue to lag behind and lose its relevance in

governing digital society.

73



Realism: Law Review, Vol. 4 No. 1, April 2026

REFERENCES

Adinda, N. K. M., Nisa, R., & Aulina, R. (2025). Problematika penegakan hukum
dalam konteks transformasi digital. Journal of Education, 1(2).

Anwar, S., & Nepri, J. E. (2025). Harmonisasi hukum digital dalam menghadapi
tantangan global dan kedaulatan siber di Indonesia. Hutanasyah: Jurnal
Hukum Tata Negara, 4(1).

Asriani, A., Irvita, M., Tribuana, R. R., & Pawari, R. R. (2025). Pembangunan
hukum dalam menghadapi transformasi digital. Jurnal Bisnis Mahasiswa, 5(1).

Balkin, J. M. (2013). Old-school/new-school speech regulation. Harvard Law
Review, 127.

Balkin, J. M. (2015). The path of robotics law. California Law Review Circuit, 6.
https://doi.org/10.2139/ssrn.2509124

Bradford, A. (2012). The Brussels effect. Northwestern University Law Review,
107(1). https://doi.org/10.2139/ssrn.1910283.

Brownsword, R. (2009). Law, technology and society: Re-imagining the regulatory
environment. Law, Innovation and Technology, 1(1),
https://doi.org/10.1080/17579960903099968

Calo, R. (2015). Robotics and the lessons of cyberlaw. California Law Review, 103,
https://doi.org/10.15779/Z38BG2H

Dinata, R. K. (2025). Dampak perkembangan teknologi terhadap evolusi hukum di
Indonesia. Arus Jurnal Sosial dan Humaniora, 5(1).

Dzalagah, F., & Utari, 1. S. (2025). Rekonstruksi paradigma pemidanaan dalam
kebijakan kriminal di era digital. Law Research Review Quarterly, 11(3).
Efrizon, E., Agisty, F., & Kasman, M. (2025). Budaya hukum dalam era digital.

Locus Journal of Academic Literature Review, 4(3).

Hildebrandt, M. (2016). Law as information in the era of data-driven agency. The
Modern Law Review, 79(1).
https://doi.org/10.1111/1468-2230.12165

Hildebrandt, M. (2018). Law as computation in the era of artificial legal intelligence.
University of Toronto Law Journal, 68(S1), 12-35.
https://doi.org/10.3138/utlj.2017-0041

Hutchinson, T. (2013). Doctrinal research: Researching the jury. In Research methods
in law. Routledge.
https://doi.org/10.4324/9781315581428

Moses, L. B. (2007). Why have a theory of law and technological change? Minnesota
Journal of Law, Science & Technology, 8(2).
https://doi.org/10.2139/ssrn. 1010722

Murray, A. D. (2010). Jurisdiction and the internet. International Journal of Law and
Information Technology, 18(3).
https://doi.org/10.1093/ijlit/eaq006

Nonet, P., & Selznick, P. (1978). Law and society in transition. Law & Society
Review, 13(3). https://doi.org/10.2307/3053262

Nugroho, N. A., & Bijaksana, A. (2025). Peran hukum dalam menjamin keadilan
sosial di era digital. Amandemen, 2(2).

Rahardjo, S. (2005). Hukum progresif: Hukum yang membebaskan. Jurnal Hukum
Progresif, 1(1).

Rachmat, S. P, et al. (2025). Transformasi hukum sebagai fondasi ekonomi digital.

74


https://doi.org/10.2139/ssrn.2509124
https://doi.org/10.2139/ssrn.1910283
https://doi.org/10.1080/17579960903099968
https://doi.org/10.15779/Z38BG2H
https://doi.org/10.1111/1468-2230.12165
https://doi.org/10.3138/utlj.2017-0041
https://doi.org/10.4324/9781315581428
https://doi.org/10.2139/ssrn.1010722
https://doi.org/10.1093/ijlit/eaq006
https://doi.org/10.2307/3053262

Legal Paradigm Shifts ... ...

Jurnal Ekonomi dan Hukum.

Reidenberg, J. R. (1998). Lex informatica. Texas Law Review, 76.

Rodiyah, R., et al. (2025). Paradigma baru legislasi era society 5.0. Konferensi
Nasional APHTN-HAN, 3(1).

Sidharta, B. A. (2009). Refleksi tentang struktur ilmu hukum. Mandar Maju.

Suteki, G. T., & Taufani, G. (2018). Metodologi penelitian hukum. Rajawali Pers.

Svantesson, D. J. B. (2017). Solving the internet jurisdiction puzzle. Oxford Journal
of Legal Studies, 37(3). https://doi.org/10.1093/0jls/gqw063

Suzor, N. (2018). Digital constitutionalism. Social Media + Society, 4(3).
https://doi.org/10.1177/2056305118787812

Teubner, G. (2012). Fragmented foundations. Oxford Journal of Legal Studies, 32(4).
https://doi.org/10.1093/0jls/gqs028

Yeung, K. (2018). Algorithmic regulation. Regulation & Governance, 12(4).
https://doi.org/10.1111/rego.12158

Zainuddin, M., & Karina, A. D. (2023). Metode yuridis normatif dalam penelitian

hukum. Smart Law Journal, 2(2).

https://jurnal.hukumonline.com/article/ diakses pada tanggal: 19 April 2026.

75


https://doi.org/10.1093/ojls/gqw063
https://doi.org/10.1177/2056305118787812
https://doi.org/10.1093/ojls/gqs028
https://doi.org/10.1111/rego.12158
https://jurnal.hukumonline.com/article/

